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General Rules 
 

I. Appearance and communication by Counsel 
 

All counsel who appear in front of the Court must be fully familiar with the 
case and authorized to enter into agreements, both substantive and 
procedural, on behalf of their clients.  
 
In e-filed cases, all counsel must register their appearance in the case in the 
New York State Courts Electronic Filing (NYSCEF) system and provide up-to-
date contact information in NYSCEF. Counsel shall notify the Court 
immediately should their contact information change.  
 
E-mail communication with the Court is not permitted. Counsel is free to 
communicate by email with the law clerk and secretary. With the exception 
of permissible ex parte matters, all parties must be included in email 
communications with the law clerk or secretary.  
 
All written communication with chambers shall include the short caption and 
index number. For e-filed cases, the index number shall be in the proper 
NYSCEF format.1  
 
In e-filed cases, all correspondence to the Court (e.g., letters to the Court) 
shall be e-filed. There is no need to send paper copies to the Court.  
 
Do not send faxes to the Court.  

 
II. Pretrial Conferences 
 

Pretrial conferences are encouraged by the Court. A conference may be 
scheduled for cases assigned to Justice Doyle by contacting the Court to 
request a conference, preferably by email to the law clerk and secretary, 
copying in all parties. Requests made by letter are also acceptable.2 For cases 
not yet assigned, a conference may be requested by filing a Request for 
Judicial Intervention (RJI).3 
 

 
1 https://iappscontent.courts.state.ny.us/NYSCEF/live/help/IndexNumberFormats.pdf  
2 For cases in which there are parties appearing pro se, or cases that are not e-filed, letter 
applications are required.  
3 RJIs must include all contact information for all parties, including email addresses, if known.  

https://iappscontent.courts.state.ny.us/NYSCEF/live/help/IndexNumberFormats.pdf
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All parties are expected to promptly respond to communications from 
chambers regarding scheduling. Failure to respond will lead to the conference 
being scheduled without the non-responding party’s input.  
 
Conferences are generally scheduled for fifteen (15) minutes.4 At all 
conferences counsel who appear shall be knowledgeable about the case, 
prepared to discuss the facts of the case, possible resolutions, pretrial 
discovery issues, and whether the use of Alternate Dispute Resolution is 
feasible. For non-efiled cases, parties appearing at the first scheduled 
conference shall provide the Court copies of their pleadings forty-eight (48) 
hours prior to the scheduled conference. Copies of pleadings may be sent to 
tdonaher@nycourts.gov and clerkins@nycourts.gov. 
 
A Case Information Sheet shall be prepared by the party requesting the 
preliminary conference and submitted – on notice to the opposing party - 
concurrently with the RJI for cases already assigned to Justice Doyle, or within 
seven (7) days of notification from chambers that the case has been assigned 
to Justice Doyle and the conference has been scheduled.  
 
Opposing counsel shall complete a Case Information Sheet and provide to 
the Court and opposing party within seven (7) days of receipt of the initial 
Case Information Sheet.  
 
A copy of the Case Information Sheet is attached as Appendix A and is also 
available at:  
http://ww2.nycourts.gov/courts/7JD/judgesrules.shtml  
 
Conferences, unless informed otherwise by the Court, shall be conducted 
virtually using Microsoft Teams.5 The Court shall provide a link to the virtual 
conference, using the email counsel has provided in NYSCEF, or in the RJI. 
 
Requests for adjournment of the conference must be made on notice to all 
parties. Adjournment of scheduled conferences is in the discretion of the 
court.  
 

 
4 Counsel who believes that a conference will take longer than fifteen (15) minutes should inform 
the Court of the need for additional time, and the issues that will be discussed at the conference.   
5 For cases in which there are parties appearing pro se the conference may be in-person if the pro se 
parties do not have access to Microsoft Teams. 

mailto:tdonaher@nycourts.gov
mailto:clerkins@nycourts.gov
http://ww2.nycourts.gov/courts/7JD/judgesrules.shtml
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The failure of counsel to attend the conference without a showing of good 
cause may result in the issuance of sanctions pursuant to 22 NYCRR §§ 130-
2.1 and 202.27. 
 
Should there be a need for an interpreter please notify the Court as soon as 
possible. 
 

III. Discovery  
 
Parties are expected to diligently engage in the discovery process. Counsel are 
reminded of the time periods contained in 22 NYCRR § 202.19 for completion 
of discovery and resolution of the case. A standard case will either be resolved, 
or a Note of Issue filed within 12 months of filing an RJI, 8 months for a 
qualified “expedited” case, or 15 months for a “complex” case; all cases must 
be disposed of within 15 months of filing the Note of Issue. 
 
The Court, in its discretion, may issue a discovery scheduling order.6 
Scheduling orders are normally issued at a pretrial conference but may be 
issued at any time upon consent of the parties. Parties are encouraged to 
develop a discovery schedule and request the Court issue a discovery 
scheduling order on consent of the parties. Should the parties agree to a 
discovery schedule, submission of a “so-ordered” letter is preferred, outlining 
the dates discovery shall be completed and the note of issue filed.  
 
Parties shall strictly comply with the dates contained in the discovery 
scheduling order. Any request to amend a scheduling order must be done by 
a letter or email application, on notice to all parties, detailing (1) the discovery 
that has been completed to date; (2) the discovery that still needs to be 
completed; (3) the reasons for the delay; and (4) the positions of all parties on 
the request for the amendment. Such requests shall be made at least five (5) 
days prior to the expiration of the scheduling order.  
 
Counsel must consult in good faith to resolve all discovery disputes. (22 
NYCRR § 202.7.) If, after good faith efforts, the parties are unable to resolve 
the dispute, the party seeking disclosure is encouraged to schedule a pretrial 
conference with the Court prior to bringing a motion to compel discovery or 
for sanctions.  

 
 

6 An example of the standard discovery scheduling order issued by the Court is attached as 
Appendix B.  
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IV. Motion Practice 
 

A. General Procedures 
 
Motion papers shall comply with CPLR 2101 and 22 NYCRR § 202.7. The 
movant must specify in the notice of motion or order to show cause the exact 
relief counsel seeks, with citations to the procedural law which governs the 
motion (e.g., CPLR Rule 3211[a][7]).  
 
All other procedures outlined in 22 NYCRR §§ 202.8; 202.8-a; 202.8-b; 202.8-
c, and 202.8-e shall be strictly followed. 
 
Every paper filed in court, other than an exhibit or printed form, shall contain 
writing on one side only, and shall contain print no smaller than 12-point, on 
8 ½ x 11 inch paper, bearing margins no smaller than one inch.  The print size 
of footnotes shall be no smaller than 10-point. 
 
In e-filed cases, the Court does not require a working copy. Please do not 
provide one.  
 
Confidential personal information must be redacted pursuant to 22 NYCRR 
202.5(e). 
 
Motion return dates, in e-filed cases, shall be provided by the clerk’s office. 
The movant must inform all parties of the return date. Counsel who wishes 
to file a motion in a non-efiled case should contact chambers to request a 
return date.  
 
Motions are generally heard on submission. Parties may request oral 
argument of the motion.7 Parties requesting oral argument shall submit a 
letter to the Court (or an email to the law clerk), on notice to all parties, 
outlining the need for oral argument. If oral argument is granted, the case will 
be calendared for oral argument during special term. 
 
The Court conducts special term on the 2nd and 4th Tuesday of every month. 
Oral argument shall occur at 2:00 p.m. on those days.8  
 

 
7 Motions to renew/reargue and motions for pro hoc vice admissions are done on submissions only.  
8 Cases venued in Cayuga, Seneca, or Yates requiring in-person oral argument may be scheduled on 
the 1st and 3rd Tuesdays of the month.  
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Requests to adjourn a motion shall comply with 22 NYCRR § 202.8(e). 
 

B. Summary Judgment Motions 
 
In all summary judgment motions, except for medical malpractice actions and 
consumer credit actions,9 the movant shall file contemporaneously with their 
motion a statement of material facts pursuant to 22 NYCRR 202.8-g.  
 
In cases in which movant has filed a statement of material facts, the 
responding party or parties shall file a counter-statement of material facts 
with their responding papers. Should the responding party or parties allege 
in their counter-statement of material facts additional facts not alleged by 
movant, and not alleged in response to statements made by the movant, those 
facts shall be contained in separate, numbered paragraphs and the movant 
shall file a response to those facts with the movant’s reply papers.  
 
All statements of material facts must be followed by a citation to the evidence 
submitted in support or opposition to the motion. In the Court’s discretion, 
the failure to provide a citation to the evidence for each statement of material 
fact submitted in support or opposition to the motion will result in the 
statement being disregarded by the Court. 
 
The movant’s failure to comply may result in the motion being denied 
without prejudice to renewal upon compliance, or adjournment of the motion 
to obtain compliance. The respondent’s(s’) failure to comply with this Order 
may result in all statements of material facts made by the movant that contain 
a citation to the evidence being deemed admitted, or adjournment of the 
motion for compliance. 
 
C. Motion Orders and Decisions 

 
Should a motion be unopposed, the movant shall provide a proposed order to 
the Court within fourteen (14) days of the motion return date, by e-filing. 
 
Consent orders signed by all parties can be submitted as soon as possible.  
 
Bench decisions will direct a party to prepare an order on notice to all parties, 
with a date for compliance. Counsel will be directed to obtain and attach a 

 
9 Movants in these types of cases are free to file a statement of material facts.  
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copy of the transcript of the bench decision, and reference same in the order. 
Opposing parties shall have seventy-two (72) hours after the proposed order 
is submitted to note any objections or proposed language in the order.  
 
Counsel may submit a proposed order with their motion papers in non-
substantive motions (e.g., pro hac vice admissions), structured settlement 
sales, summary judgment motions in consumer credit cases, and in cases 
where the movant is seeking a default judgment.  
 

V. Settlement Conferences and Mediation Orders 
 

The Court is available to conduct settlement conferences. Should the parties 
wish to conduct a settlement conference, please contact chambers to request 
a conference date. The Court prefers that settlement conferences be 
conducted in-person and it is mandatory that clients (or those with authority 
to settle) be present or available by telephone.10  
 
The parties, in requesting a settlement conference, consent to the Court 
receiving from each party, ex parte, their position on settlement.  
 
At least forty-eight (48) hours prior to any scheduled conference (exclusive of 
weekends) each party shall submit, ex parte, their positions on settlement. 
Submissions shall be no longer than five (5) pages, exclusive of any submitted 
exhibits, and shall be emailed to the law clerk at tdonaher@nycourts.gov.  
 
Should the parties to avail themselves of the Seventh Judicial District’s 
Mediation Program they may notify the Court and request a mediation order. 
This request may be done without the need for a conference. Additional 
information about the Mediation Program may be found here:  
http://ww2.nycourts.gov/courts/7jd/ADR.shtml  
 

VI. Trial Practice 
 

Upon the filing of a Note of Issue, the Court shall schedule a conference (if 
one was not previously scheduled) to discuss the use of Alternate Dispute 
Resolution, scheduling dispositive motions, and a trial date.  
 

 
10 Upon good cause shown, settlement conferences can be conducted virtually.  

mailto:tdonaher@nycourts.gov
http://ww2.nycourts.gov/courts/7jd/ADR.shtml
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At this conference, counsel must be prepared to provide dates of availability 
of their witnesses and clients for trial. Counsel must use good faith efforts to 
contact clients and witnesses in advance of the conference regarding their 
availability for trial. 
 
Jury trials are scheduled to last one week. Counsel who believe that the case 
will need longer than one week should notify the Court of same prior to the 
conference date. 
 
Upon scheduling a trial date, the Court will issue a trial order which will set 
forth specific rules for conducting pretrial matters and jury selection. An 
example of a trial order in a non-medical malpractice action is attached as 
Appendix C. An example of a trial order in a medical malpractice action is 
attached as Appendix D.  
 
Counsel must confirm with their clients and witnesses their availability for 
the scheduled trial date and inform the Court within seven (7) days of the 
date the trial was scheduled if there is a conflict with the scheduled trial date. 
Such notification shall be by letter, on notice to all parties, and shall include 
proposed dates where their clients and witnesses are available. At least four 
proposed dates shall be provided.  

 
VII. Case Disposition 

 
If an action is settled, discontinued, or otherwise disposed of, Counsel shall 
immediately inform the Court. (22 NYCRR § 202.28.) 
 
Should the case end with a stipulation of discontinuance, such stipulation 
must be filed with the Clerk (or e-filed) within 60 days of the notification to 
the Court that the case has settled or been discontinued. The Court will 
provide a control date by which the stipulation shall be filed. 
 
Failure to comply with this provision will lead to the Court issuing an order 
directing the parties to file a stipulation of discontinuance within fourteen 
(14) days of the issuance of the order. Violation of that order may lead to the 
imposition of sanctions.  
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APPENDIX A 
  



Case Information Statement 

This statement shall be prepared by the party requesting the preliminary conference and 

submitted – on notice to the opposing party - concurrently with the RJI for cases already 

assigned to Justice Doyle, or within seven (7) days of notification from chambers that the 

case has been assigned to Justice Doyle and the conference has been scheduled. The 

opposing party or parties shall complete the relevant information below not already 

completed and submit at least two (2) days in advance of the scheduled conference.  

Plaintiffs:       Defendants:  

 

Index No.:  

 

 

Brief Description of Plaintiff’s Claims and Damages:  

 (to be completed by Plaintiff) 

 

 

 

 

 

 



Brief Description of Defendant’s Defenses: 

 (to be completed by Defendant(s)) 

 

For personal injury actions: 

 Insurance Carrier:   

Limits of all available 

policies:  

 

Plaintiff’s Last Demand: 
 (if previously made)  
 
Defendant’s Last Offer:  

 (if previously made) 

 

Discovery Completed to date: 

 

Submitted by:  
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APPENDIX B 
  



STATE OF NEW YORK
SUPREME COURT MONROE COUNTY
________________________________________
John Smith,

Plaintiff,
SCHEDULING ORDER

-vs-

Mary Jones, Index No.:E202000000

Defendants
________________________________________

The above-parties having appeared before the Court, through their respective
attorneys, and with this Order superceding all prior scheduling Orders, it is hereby

ORDERED that all discovery, including any depositions and or medical
examinations, shall be completed on or before November 1, 2022; and it is further

ORDERED that Note of Issue and Certificate of Readiness shall be filed on or before
November 15, 2022; and it is further

ORDERED that a pre-trial conference shall be held before this Court on or
November 21, 2022; at 10:00 a.m. (virtual) for the purposes of discussing settlement and/or
setting a date for trial; and it further 

ORDERED that any request to amend this scheduling order must be done by the letter
application detailing (1) the discovery that has been completed to date; (2) the discovery that
still needs to be completed; and (3) the reasons for the delay; and it is further 

ORDERED that the failure of any party or parties to comply with the terms of this
Order will result in this Court acting pursuant to 22 NYCRR § 202.27 without further notice. 

Date: July 13, 2022 ____________________________________
The Honorable Daniel J. Doyle
Supreme Court Justice
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APPENDIX C 
  



STATE OF NEW YORK  
SUPREME COURT    COUNTY OF MONROE
                                                                                         

 John Smith,
Plaintiff,         TRIAL ORDER

    v. Index No: E20200000
 
Mary Jones, 

Defendant.
                                                                                             

ORDERED, that this matter has been scheduled for jury trial. Counsel are to follow
the following procedures regarding jury selection:

1. Formal voir dire is to commence on March 9, 2023 at 9:30 a.m. The
parties shall comply with the Jury Selection Process Order attached hereto.
Unless additional time is provided by the Court, jury selection shall be
completed by 1:00 p.m.

2. Preliminary instructions and opening statements will begin on March 9,
2023 at 2:30 p.m.

3. Proof shall begin on March 13, 2023 at 9:30 a.m.

ORDERED, that pursuant to New York Uniform Rules Section 125.1 (g), where this
order fixes a date for trial at least two (2) months in advance and the attorney designated
as trial counsel is actually engaged in trial elsewhere on the above date, said attorney may
produce substitute trial counsel; and it is further

ORDERED, that the attorneys who are to try the matter are required to appear at
any future court appearances; and it is further

ORDERED, that fourteen (14) days prior to the PreTrial Conference scheduled
herein, the parties shall submit to the Court and opposing counsel:

1. Copies of all pleadings submitted on behalf of their clients in this action.
2. A written stipulation governing all facts that are not in dispute.
3. Proposed jury verdict sheets. Each party shall submit a proposed verdict

sheet, with any objection thereto made in writing and submitted to the Court
and opposing counsel no later than seven (7) days prior to the Pretrial
Conference scheduled herein or will be deemed waived. 

4. Proposed Requests to Charge. Each party shall provide the Court and
opposing counsel with written paragraph-specific references to Pattern Jury
Instructions that said party requests be provided by the Court to the jury.



Any objections thereto shall be made in writing no later than seven (7)
days prior to the Pretrial Conference scheduled herein, or will be deemed
waived. Any request that varies from a charge in the Pattern Jury Instruction
must be set out in full.

5. Witnesses. Each party shall provide the Court and opposing counsel, a list of
all witnesses (parties, experts or others) the party expects to call, except
witnesses who may be called only for impeachment or rebuttal.  The list shall
identify witnesses the party expects to call in person and those intended to
be called through deposition.  A courtesy copy of such deposition testimony
for the Court is required.  As to any experts, the list shall provide the
information called for by CPLR § 3101 (d) (1) (I). The parties shall also
submit a proposed date and time for expert witness testimony. If any
additional witnesses come to the attention of counsel prior to the trial, a
supplemental list must be prepared for the Court as soon as possible, with
notice to the opposing counsel.  This supplemental list must include the
reason why the witness' name was not disclosed earlier.  A noncompliance
with the intent and purpose of this paragraph may result in the exclusion of
testimony and/or sanctions.

6. Deposition Designations. Each party shall provide the Court and opposing
counsel with Deposition Designations for any proposed testimony to be read
pursuant to CPLR § 3117. Said Deposition Designations shall provide the
name of the witness, page/line numbers and a transcript of the proposed
testimony.  Any objections thereto shall be made in writing and provided to
the Court and opposing counsel no later than seven (7) days prior to the
Pretrial Conference scheduled herein, or will be deemed waived. All
objections must delineate the name of the witness, page/line number of the
proposed testimony, and provide a specific basis for the objection with legal
support if necessary. The failure to comply with this Order shall waive any
trial objections to the proposed testimony, and result in the preclusion of any
non-designated testimony. 

7. Video-recorded Testimony. Each party shall provide the Court with a copy of
any proposed video-recorded testimony along with a transcript thereof.  Any
objections thereto shall be made in writing and provided to the Court and
opposing counsel no later than seven (7) days prior to the Pretrial
Conference scheduled herein, or will be deemed waived.  Each objection
must delineate the page/line number and minute/second of the video
testimony, and provide a specific basis for the objection with legal support
if necessary.  The failure to comply with this Order shall waive any trial
objections to the proposed video testimony. 

8. Exhibits. Each party shall mark all exhibits (numbers for plaintiff; letters for
defendant) and shall submit to the Court and opposing counsel a list of all
such exhibits indicating which exhibits are stipulated into evidence.  (Exhibits
not listed in accordance herewith may be excluded at trial).  All parties are
herein ordered to consult with each other and, to the extent possible, enter



into a stipulation governing the authenticity and admissibility of all exhibits.
9. Demonstrative Evidence. Whenever a subject matter will reasonably require

itemization, computation or illustration, counsel shall prepare such diagrams,
photographs or other similar exhibits as may reasonably be necessary for a
clear presentation of the subject matter. Any objections thereto shall be
made in writing and provided to the Court and opposing counsel no later
than seven (7) days prior to the Pretrial Conference scheduled herein, or
will be deemed waived.

10. Trial Memorandum of Law. Each party shall submit a trial memorandum of
law to the Court and opposing counsel.  The memorandum shall be brief, but
comprehensive, and must address each question of law that the party
expects to arise at trial.  Copies of the cases cited in the memorandum shall
be attached thereto.

11. Motions in Limine. Each party shall submit any motions in limine and a
memorandum that addresses each question of law or unique evidentiary
issue that the party expects to arise at trial. Responses and objections
thereto shall be submitted seven (7) days prior to the Pretrial Conference
scheduled herein, or will be deemed waived. It is further

ORDERED, that requests to charge and proposed verdict sheets shall be filed and
submitted in electronic mail to tdonaher@nycourts.gov in either Word or Wordperfect
format, with a copy provided to opposing counsel. It is further

ORDERED, any Order to Show Cause or Motion must be submitted to this Court no
later than fourteen (14) days prior to the trial. Copies of the cases cited in the
application’s supporting Memorandum of Law must be attached thereto.  Any motions in
limine will be heard prior to opening statements. Untimely applications will not be
considered by this Court; and it is further

ORDERED that Counsel shall report to Justice Doyle's Chambers for a Pre-trial
Conference, on March 2, 2023 at 2:00 p.m., at which time counsel shall submit to the
Court a list of all  exhibits not previously provided and a stipulation of facts not in dispute. 
 At that time the Court will  discuss any scheduling problems, set a trial schedule, review
any anticipated evidentiary issues, and entertain any pre-trial applications. 

Dated: July 15, 2022
Rochester, New York

                                                           
The Honorable Daniel J. Doyle, J.S.C.

mailto:tdonaher@nycourts.gov


JURY SELECTION PROCESS ORDER
HONORABLE DANIEL J. DOYLE

----------------------------------------------------------------------------------------------------

A variation of the Struck Method is used.  See 22 NYCRR § 202.33, Appendix E (C).

All obvious potential jurors “for cause” will be removed in consultation with counsel during
opening remarks and general questioning of the entire panel.  The Court Clerk will then seat 18
prospective jurors.

All additional removals “for cause” must be done during the attorney questioning process. 
Therefore, if you desire to remove a juror “for cause,” you MUST immediately bring that to the
Court Clerk’s attention.  If the “for cause” challenge is consented to or granted, the Court Clerk
will re-seat a new juror immediately in the empty seat and questioning will continue.  The remaining
seated jurors will not re-numbered.  After voir dire is complete, no “for cause” challenges will be
entertained.  See 22 NYCRR § 202.33, Appendix E (C) (3) & (5).

Plaintiff(s) and Defendant(s) will have 45 minutes each for voir dire.  See 22 NYCRR §
202.33 (d).  If an attorney feels that they need a few more minutes, please notify the Court Clerk so
that she/he can call the Judge to advise.

Unless otherwise designated by the Court, there will be two (2) alternates that will be
designated but undisclosed.  Those alternates will be the seventh and eighth jurors seated. 
Therefore, there will be a total of eight (8) jurors seated for the trial.

Peremptory challenges will be done either in the jury room or courtroom.  Unless the Court
otherwise directs, each side will have a total of four (4) peremptory challenges because two (2)
alternates are being used.  See CPLR 4109; 22 NYCRR § 220.1 (d).  Plaintiff(s) will exercise their
challenge first, then Defendant(s), and then alternate back and forth until the peremptories are
exercised or waived.  An attorney who waives a challenge may not thereafter exercise a peremptory
challenge.   See 22 NYCRR § 202.33, Appendix E(C)(5).  Once all challenges are exhausted or
waived, the first eight remaining jurors will be seated - (6) deliberating jurors and two (2) alternates. 
See 22 NYCRR § 202.33, Appendix E (C) (6).  The Court Clerk will then excuse the remaining
jurors and swear in the eight (8) selected jurors. 

The Court Clerk will call Chambers after the jury is sworn, and Chambers will advise as to
when the trial will commence.

So Ordered,

The Honorable Daniel J. Doyle, J.S.C.
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APPENDIX D 
 



STATE OF NEW YORK  
SUPREME COURT    COUNTY OF MONROE
                                                                                            
John Smith,
 Plaintiff,         TRIAL ORDER

    v.
Index No: E20200000 

Dr. Mary Jones,
Defendant.

                                                                                             

ORDERED, that this matter has been scheduled for jury trial. Formal voir dire is to
commence on March 2, 2023 at 9:30 a.m. The parties shall comply with the Jury
Selection Process Order attached hereto. Openings and Proofs will begin as soon as
practicable thereafter. The parties shall notify the Court no later than thirty (30) days prior
to the Pretrial Conference scheduled herein if they seek to use a two-day jury selection
process involving the completion of a case-specific Supplemental Jury Questionnaire on the
first day, with voir dire and selection on the second day. The Court will use a Standard Jury
Questionnaire and, if deemed necessary by the parties, a Supplemental Jury Questionnaire. 
If a case-specific Supplemental Jury Questionnaire is to be used, the parties shall meet and
confer to agree upon its content no later than ten (10) days prior to the Pretrial
Conference scheduled herein.  All necessary copies of the Supplemental Jury Questionnaire
shall be made by the parties and provided to the Court three (3) days prior to the Pretrial
Conference scheduled herein. It is further

ORDERED, that pursuant to New York Uniform Rules Section 125.1 (g), where this
order fixes a date for trial at least two (2) months in advance and the attorney designated
as trial counsel is actually engaged in trial elsewhere on the above date, said attorney may
produce substitute trial counsel; and it is further

ORDERED, that the attorneys who are to try the matter are required to appear at
any future court appearances; and it is further

ORDERED, that fourteen (14) days prior to the Pre-Trial Conference scheduled
herein, the parties shall submit to the Court and opposing counsel:

1. Copies of all pleadings submitted on behalf of their clients in this action.
2. A written stipulation governing all facts that are not in dispute.
3. Proposed jury verdict sheets. Each party shall submit a proposed verdict

sheet, with any objection thereto made in writing and submitted to the Court
and opposing counsel no later than seven (7) days prior to the Pretrial
Conference scheduled herein or will be deemed waived. 

4. Proposed Requests to Charge. Each party shall provide the Court and
opposing counsel with written paragraph-specific references to Pattern Jury



Instructions that said party requests be provided by the Court to the jury.
Any objections thereto shall be made in writing no later than seven (7)
days prior to the Pretrial Conference scheduled herein, or will be deemed
waived. Any request that varies from a charge in the Pattern Jury Instruction
must be set out in full.

5. Witnesses. Each party shall provide the Court and opposing counsel, a list of
all witnesses (parties, experts or others) the party expects to call, except
witnesses who may be called only for impeachment or rebuttal.  The list shall
identify witnesses the party expects to call in person and those intended to
be called through deposition.  A courtesy copy of such deposition testimony
for the Court is required.  As to any experts, the list shall provide the
information called for by CPLR § 3101(d)(1)(I). The parties shall also submit
a proposed date and time for expert witness testimony. If any additional
witnesses come to the attention of counsel prior to the trial, a supplemental
list must be prepared for the Court as soon as possible, with notice to the
opposing counsel.  This supplemental list must include the reason why the
witness' name was not disclosed earlier.  A noncompliance with the intent
and purpose of this paragraph may result in the exclusion of testimony
and/or sanctions.

6. Deposition Designations. Each party shall provide the Court and opposing
counsel with Deposition Designations for any proposed testimony to be read
pursuant to CPLR § 3117. Said Deposition Designations shall provide the
name of the witness, page/line numbers and a transcript of the proposed
testimony.  Any objections thereto shall be made in writing and provided to
the Court and opposing counsel no later than seven (7) days prior to the
Pretrial Conference scheduled herein, or will be deemed waived. All
objections must delineate the name of the witness, page/line number of the
proposed testimony, and provide a specific basis for the objection with legal
support if necessary. The failure to comply with this Order shall waive any
trial objections to the proposed testimony, and result in the preclusion of any
non-designated testimony. 

7. Video-recorded Testimony. Each party shall provide the Court with a copy of
any proposed video-recorded testimony along with a transcript thereof.  Any
objections thereto shall be made in writing and provided to the Court and
opposing counsel no later than seven (7) days prior to the Pretrial
Conference scheduled herein, or will be deemed waived.  Each objection
must delineate the page/line number and minute/second of the video
testimony, and provide a specific basis for the objection with legal support
if necessary.  The failure to comply with this Order shall waive any trial
objections to the proposed video testimony. 

8. Exhibits. Each party shall mark all exhibits (numbers for plaintiff; letters for
defendant) and shall submit to the Court and opposing counsel a list of all
such exhibits indicating which exhibits are stipulated into evidence.  (Exhibits
not listed in accordance herewith may be excluded at trial).  All parties are



herein ordered to consult with each other and, to the extent possible, enter
into a stipulation governing the authenticity and admissibility of all exhibits.

9. Demonstrative Evidence. Whenever a subject matter will reasonably require
itemization, computation or illustration, counsel shall prepare such diagrams,
photographs or other similar exhibits as may reasonably be necessary for a
clear presentation of the subject matter. Any objections thereto shall be
made in writing and provided to the Court and opposing counsel no later
than seven (7) days prior to the Pretrial Conference scheduled herein, or
will be deemed waived.

10. Trial Memorandum of Law. Each party shall submit a trial memorandum of
law to the Court and opposing counsel.  The memorandum shall be brief, but
comprehensive, and must address each question of law that the party
expects to arise at trial.  Copies of the cases cited in the memorandum shall
be attached thereto.

11. Motions in Limine. Each party shall submit any motions in limine and a
memorandum that addresses each question of law or unique evidentiary
issue that the party expects to arise at trial. Responses and objections
thereto shall be submitted seven (7) days prior to the Pretrial Conference
scheduled herein, or will be deemed waived. Motions and any supporting
memorandum of law shall be e-filed. It is further

ORDERED, that requests to charge and proposed verdict sheets shall be filed and
submitted in electronic mail to tdonaher@nycourts.gov in either Word or Wordperfect
format, with a copy provided to opposing counsel. It is further

ORDERED, any Order to Show Cause or Motion must be submitted to this Court no
later than fourteen (14) days prior to the trial. Copies of the cases cited in the
application’s supporting Memorandum of Law must be attached thereto.  All OTSCs and
supporting memorandums of law must be e-filed. Any motions in limine submitted prior to
the Pre-Trial Conference shall be decided at the conference. Untimely applications will not
be considered by this Court except upon a showing of good cause; and it is further

ORDERED that Counsel shall report to Justice Doyle's Chambers for a Pre-trial
Conference, on February 23, 2023 at 11:00 a.m., at which time counsel shall submit
to the Court a list of all  exhibits not previously provided. At that time the Court will 
discuss any scheduling problems, set a trial schedule, review any anticipated evidentiary
issues, and entertain any pre-trial applications. 

Dated: May 19, 2022
Rochester, New York

                                                           
The Honorable Daniel J. Doyle, J.S.C.

mailto:tdonaher@nycourts.gov


JURY SELECTION PROCESS ORDER
HONORABLE DANIEL J. DOYLE

----------------------------------------------------------------------------------------------------

A variation of the Struck Method is used.  See 22 NYCRR § 202.33, Appendix E (C).  Jury
selection will be supervised by the Court Clerk in consultation with the Court, unless otherwise
requested by the parties.

All obvious potential jurors “for cause” will be removed in consultation with counsel either
during the review of Jury Questionnaires or during opening remarks and general questioning of the
entire panel. The Court Clerk will then seat eighteen (18) prospective jurors.

All additional removals “for cause” must be done during the attorney questioning process.
Therefore, if you desire to remove a juror “for cause,” you MUST immediately bring that to the
Court Clerk’s attention. If the “for cause” challenge is consented to or granted, the Court Clerk will
re-seat a new juror immediately in the empty seat and questioning will continue. The remaining
seated jurors will not re-numbered. After voir dire is complete, no “for cause” challenges will be
entertained. See 22 NYCRR § 202.33, App. E (C) (3) & (5).

Plaintiff(s) and Defendant(s) will conduct voire dire during a time period set by the Court
in consultation with the parties that allows the process to be completed in a timely fashion.  See 22
NYCRR § 202.33 (d).

Unless otherwise designated by the Court, there will be two (2) alternates that will be
designated but undisclosed. Those alternates will be the seventh and eighth jurors seated.  Therefore,
there will be a total of eight (8) jurors seated for the trial.

Peremptory challenges will be done either in the jury room or courtroom. Unless the Court
otherwise directs, each side will have a total of four (4) peremptory challenges because two (2)
alternates are being used. See CPLR 4109; 22 NYCRR § 220.1 (d). Plaintiff(s) will exercise their
challenge first, then Defendant(s), and then alternate back and forth until the peremptories are
exercised or waived. An attorney who waives a challenge may not thereafter exercise a peremptory
challenge. See 22 NYCRR § 202.33, Appendix E(C)(5). Once all challenges are exhausted or
waived, the first eight remaining jurors will be seated - (6) deliberating jurors and two (2) alternates.
See 22 NYCRR § 202.33, Appendix E (C) (6). The Court Clerk will then excuse the remaining
jurors and swear in the eight (8) selected jurors. 

The Court Clerk will call Chambers after the jury is sworn, and Chambers will advise as to
when the trial will commence.

So Ordered,

The Honorable Daniel J. Doyle, J.S.C.
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